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No. of 2024 H. Lavity Stoutt Community College Virgin
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VIRGIN ISLANDS
No. of 2024
A BILL FOR

AN ACT TO AMEND THE H. LAVITY STOUTT COMMUNITY COLLEGE ACT, 1990, No.
14 oF 1990, TO ENHANCE AND STRENGTHEN THE GOVERNANCE MECHANISM AND FOR
RELATED MATTERS.

[Gazetted , 2024]

ENACTED by the Legislature of the Virgin Islands as follows:

Short title and commencement

1. (1) This Act may be cited as the H. Lavity Stoutt Community College
(Amendment) Act, 2024.

(2) This Act comes into force on such date as the Governor may, by
Proclamation published in the Gazette, appoint.

Section 2 amended

2. The H. Lavity Stoutt Community College Act, 1990, No. 14 of 1990
(hereafter referred to as the “principal Act”) is amended in section 2 by
inserting in the appropriate order, the following definitions:

““Executive Staff” means the senior management team of the College
with responsibility for the strategic direction and oversight of the
daily operations; and

“the Ministry” means the Ministry under which the portfolio and
responsibility of the College falls;”.



Section 6 amended
3. The principal Act is amended in section 6 as follows:

(a) by deleting the words “First Schedule” and “the First Schedule”
wherever they appear and substituting with the phrase “Schedule
1” in each case; and

(b) by deleting subsection (3).

Insertion of new section 6A
4. The principal Act is amended by inserting after section 6, the following
section:
“Good Governance

6A. (1) The Board shall, in the exercise of its functions and duties, be
guided by the Good Governance Policy Framework for Statutory Boards
set out in Schedule 2, and must

(a) take such steps as are necessary to achieve
(i) the efficient and effective oversight of the College;

(if) accountability of all persons who manage the
resources of the College; and

(iii) delivery of agreed policy objectives;

(b) develop adequate information, evaluation, appropriate
systems of control, risk management and reporting
within the Board,;

(c) develop financial and operational controls, and
compliance with applicable laws and international
standards;

(d) advise the Minister on matters of general policy relating
to the management of the Board;

(e) notwithstanding the provisions of any relevant enactment
or any constituent document, enter into a performance
contract with the Executive Staff.

(2) The Minister shall, after consultation with the Auditor
General, keep under review the business and conduct of the Board.”.
Section 10 amended
5. The principal Act is amended in section 10

(a) in subsection (1) by deleting the words “the First Schedule” and
substituting the phrase “Schedule 1”’; and

(b) by inserting after subsection (2) the following subsection:

“(3) The Board may, where any action, suit or proceeding has
been brought or threatened against a member of the Board in
respect of any act done by that member in the performance or
purported performance of his or her functions and



(a) the circumstances are such that the member is not
legally entitled to require the Board to indemnify
him or her; and

(b) the Board or the High Court is satisfied that the
member acted in good faith and in the honest belief

(i) thathis or her functions required or empowered
the doing of the act; or

(if) that he or she was acting in the exercise or
execution of any authority conferred on him or
her as a member,

with the concurrence of the Treasury, indemnify the member
against the whole or any part of any liability, damages, loss, claim
or proceedings, costs or legal expenses which he or she may have
been ordered to pay or may reasonably incur.”.

Insertion of new section 10A

6 The principal Act is amended by inserting after section 10, the following
section:

“Liability of the Board

10A. (1) A member of the Board shall not be personally liable in
respect of any act done in the performance or purported performance of
his or her functions if he or she acted in good faith and in the honest
belief

() that his or her functions required or empowered the doing
of the act; or

(b) that he or she was acting in the exercise or execution of
any authority conferred on him or her as a member or
officer.

(2) Nothing in subsection (1) shall be construed as relieving the
Board of any liability in respect of the acts of its members.”.
Insertion of new section 11A
7. The principal Act is amended by inserting after section 11, the following
section:
“Procurement
11A. The provisions of the Public Procurement Act, 2021, No. 39 of
2021, shall apply to any procurement undertaken by the Board.”.
Section 14 amended
8. The principal Act is amended in section 14
(a) by inserting after subsection (1) the following subsections:



“(1A) The Board shall, in keeping the accounts pursuant
to subsection (1), be guided by the Financial Governance Policy
for Statutory Boards set out in Schedule 3.

(1B) Notwithstanding the provisions of Article 2.4 of the
Financial Governance Policy for Statutory Boards, the financial
year of the College shall be the academic year.”; and

(b) by inserting after subsection (3) the following subsections:

“(3A)  Where the Minister has reasonable cause to believe
that a special audit of the Board should be conducted by an auditor
other than the Board’s auditor, the Minister may appoint an auditor
or a firm of auditors for that purpose.

(3B)  Where an auditor or a firm of auditors is appointed
pursuant to subsection (3A), the Minister shall require that auditor
or firm to carry out an investigation and report in writing to the
Minister to determine whether the Board’s procedures are adequate
for securing economy, efficiency and effectiveness of the use of
the Board’s financial, human, physical and other resources.

(3C)  The provisions of subsections (2) and (3) apply in
respect of an auditor appointed pursuant to subsection (3A).”.

Section 15 amended

9. The principal Act is amended in section 15 by inserting after subsection
(1), the following subsection:

“(1A)  The report referred to in subsection (1)(a) shall include
the information specified in Schedule 4.

(1B) The Board shall, for each academic year, conduct an
annual performance self-evaluation of its performance against the
criteria and objectives set for that year to assess the efficiency and
governance practices, and the summary of the findings of that evaluation
shall be included in the annual report to be submitted pursuant to
subsection (1)(a).”.

Insertion of new section 17A and 17B

10.  The principal Act is amended by inserting after section 17 the following
sections :

“Ministerial Responsibility

17A. The Minister shall be responsible to ensure the proper oversight of the
Board through the Minister’s exercise of the following powers:

(a) the appointment of persons to be members of the Board who meet
the appropriate criteria in accordance with the provisions of the
Act;

(b) where applicable, setting the mandate for the Board ;
(c) reviewing and monitoring the performance of the Board;



(d) approving adequate funding for the Board to carry out its functions,
including authorising the Board to borrow funds if applicable;

(e) setting the levels of remuneration for members of the Board; and
(f) review, from time to time, the Act and any legislation made
thereunder.
Functions of the Minister

17B. (1) The Minister shall provide guidance, directives and oversight in matters
related to the Administration of the Board.

(2) Notwithstanding the generality of subsection (1) the Minister shall have
oversight in matters related to the Board’s

(a) development of a Strategic Plan and he or she may amend the Plan
when necessary to do so;

(b) risk management and internal controls;

(c) governance and compliance;

(d) appointment and removal of members of the Board,

(e) executive compensation and performance evaluation; and
(F) stakeholder engagement and corporate social responsibility.

(3) In developing the Strategic Plan, the Minister must be guided by the
Guidelines for the Development of a Strategic Plan template set out in Schedule
5.7.

Section 18 repealed
11. The principal Act is amended by repealing section 18.

First Schedule amended
12. The First Schedule is amended as follows:
(@) by renaming the First Schedule as “Schedule 17;
(b) by deleting paragraph 1(1) and substituting the following:

“(1) The Board shall consist of 10 members, to be appointed
by the Minister, with the approval of Cabinet, as follows:

(@) 1 personwho is a legal practitioner pursuant to the
Legal Professions Act, Revised Edition 2020;

(b) 1 person with expertise in finance;
(c) 2 persons with experience in higher education;

(d) 2 persons with experience in business or
commerce;

(e) 1 representative nominated by the Tourism
experience;

(F) 1 person with experience in quality assurance;



(9) the Managing Director, Financial Services
Commission or his delegate; and

(h) the President as a non-voting member.

(2) A person is ineligible for appointment as a member of
the Board if he or she

(@) is a member of the House of Assembly;
(b) is an undischarged bankrupt;

(c) has at any time within the period of 12 months
immediately preceding an appointment been
convicted of an indictable offence or any offence
of dishonesty; or

(d) is certified of unsound mind.

(3) Inapproving appointments to the Board the Cabinet shall
ensure that the persons to be so appointed are fit and proper.

(4) A person is fit and proper for the purposes of subsection
(3) if that person

(@) is a person of integrity;

(b) has a track record of high levels of performance in
their relevant fields;

(c) has demonstrated understanding of the objectives,
roles, duties and obligations of membership;

(d) has experience in, or knowledge of, general
management or a relevant specialist field,;

(e) has an understanding of accountability
relationships;

() has relevant commercial and business experience;
(9) has the capacity to think and act strategically; or

(h) has disclosure and disposal of possible conflicts
skills.

(5) The Minister shall appoint a Chairperson from among
the members of the Board and the Chairperson shall be responsible
for the leadership of the Board, including facilitating proper
information flow to the Board, facilitating effective functioning of
the Board and managing the conduct, frequency and length of
Board meetings.

(6) The Minister shall appoint a Deputy Chairperson from
among the members of the Board and the Deputy Chairperson shall
act as the Chairperson in the absence of the Chairperson and carry
out such duties and functions as authorised by the Chairperson or
Board.

(7) The Board shall appoint a Secretary of the Board who
shall be responsible for establishing and maintaining the records of
the Board, including the recording and distribution of the minutes
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of the meetings of the Board and such other duties as the Board
may assign to him or her and the Secretary shall not have the right
to vote at meetings of the Board.

“(8) The appointment of members of the Board shall be
guided by the Guidelines for the Appointment and Removal of
Statutory Board Members set out in Schedule 6.”;

by inserting after paragraph 1, the following paragraphs:

“Code of Conduct

1A. A member of the Board shall observe, abide and conduct
himself or herself in accordance with the Code of Conduct set out
in Schedule 3 of the Integrity in Public Life Act, 2021, No. 43 of
2021”.

Oath or Affirmation of Confidentiality

1B. A person who is appointed to the Board shall take the
Oath or Affirmation of Confidentiality set out in Schedule 7.

Declaration of interest
1C. (1) A member of the Board shall,
(a) within three months of being appointed; and
(b) on or by the anniversary of that appointment,
make a declaration in the form set out in Schedule 6.
(2) The declaration of interest shall

(@) be made in respect of interests held on the date on
which the duty to make the declaration arose; and

(b) where required by the registration form, include a
declaration in respect of the interests held on that
date by a child or spouse of a member of the Board.

(3) A member of the Board shall submit the completed
declaration to the Permanent Secretary in the Ministry.

(4) The Permanent Secretary shall keep all declarations
received private and access to a member’s declaration may only
be granted, on a request in writing, to a law enforcement agency
or professional disciplinary body.

(5) A member of the Board who, without reasonable
cause, fails to submit his or her declaration within the period
specified in paragraph (1) shall have his or her stipend withheld
until compliant.

(6) The stipend withheld pursuant to paragraph (5) shall
be paid in full when the member of the Board complies with this
section.”;



(d) in paragraph 3,
(i) by inserting after subparagraph (1) the following paragraphs:

“(1A) A member of the Board shall not serve more than
two full terms of appointment.

(1B) A member of the Board shall not hold an
appointment on more than two Statutory Boards at the same
time, unless that person possesses a specialised skill set that
is in limited supply in the Territory and the applicable
legislation requires a person with that specialised skill set to
be a member of that Board.

(1C) Notwithstanding paragraph (1A), where a member
of the Board is a person that possesses a specialised skill set,
that member may be appointed for more than two full terms
where no other person possessing that specialised skill set is
available to be appointed.

(1D) The members of the Board shall be appointed or
reappointed so that no more than fifty per cent of the
membership of the Board expires at the same time.

(1E) On the expiration of the period of appointment of
amember, if a successor has not been appointed, that member
shall continue to hold office until the appointment of that
person’s successor or the expiration of Six months, whichever
occurs first.”; and

(ii) by deleting subparagraph (2) and substituting the following:

“(2) The Minister may, with the approval of Cabinet,
revoke the appointment of a member other than an ex-officio
member, if the Minister is satisfied that the member

(@) is, in the opinion of the Minister, not acting in
the best interest of the Board,;

(b) is incapable, for any reason, of discharging his
or her functions as a member;

(c) has, without the consent of the Chairperson,
been absent from three consecutive meetings of
the Board,;

(d) is or becomes disqualified from being
appointed as a member of the Board;

(e) is guilty of misconduct;
(f) has a significant conflict of interest;

(9) has breached the Code of Conduct set out in
Schedule 3 of the Integrity in Public Life Act,
2021, No. 43 of 2021; or

(h) is in breach of any condition imposed upon his
or her appointment.”;

(e) by inserting after paragraph 3, the following new paragraphs:



“Conflict of Interest

3A. (1) A member of the Board shall, pursuant to paragraph
3B, disclose any private or personal interests that may
influence, or appear to influence, the exercise of that
member’s official duties.

(2) Where a member is in doubt as to whether a conflict
may exist, that member must raise it with the Chairperson
immediately.

(3) A member shall

(@) not engage in any transaction or action that is
in conflict with or infringes on the execution
of his or her duties or could be construed as
such;

(b) recuse himself or herself from any official
action or decision-making process, which may
result in personal gain, and this should be
properly declared to the Chairperson and
where applicable registered with the
Permanent Secretary;

(c) alert the Chairperson, to any actual or potential
conflict of interest, financial or otherwise
immediately on assuming duty or upon the
change in circumstances; and

(d) shall disclose his or her private interests that
may conflict with his or her official duties.

(4) A member of the Board shall recuse himself or
herself from the consideration of, or decisions in, matters
involving the member’s family or persons with whom the
member has business ties.

Disclosure of Interest

3B. (1) Where at a meeting of the Board any matter arises
relating to an arrangement to which the Board is a party of the
contract or other agreement or a proposed or existing interest,
and a member has an interest in the matter, that member shall
at the meeting

(a) disclose the fact of such interest and the nature
thereof;

(b) not influence nor seek to influence, either prior
to or during the meeting, a decision to be made
in relation to the matter;

(c) absent himself or herself from the meeting or
that part of the meeting during which the
matter is discussed;

(d) take no part in any deliberation of the Board
relating to the matter; and
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(e) not vote on a decision relating to the matter.

(2) Where an interest is disclosed pursuant to this
paragraph, the disclosure shall be recorded in the minutes of
the meeting concerned and, for so long as the matter to which
the disclosure relates is being considered or discussed by the
meeting, the member by whom the disclosure is made shall
not be counted in the quorum for the meeting.

(3) Where at a meeting of the Board a question arises
as to whether or not a course of conduct, if pursued by a
member of the Board, would constitute a failure by him or her
to comply with the requirements of subparagraph (1), the
question may be determined by the Board, whose decision
shall be final, and where such a question is so determined,
particulars of the determination shall be recorded in the
minutes of the meeting.

(4) Where the Chairperson is satisfied that a member of
the Board has failed to comply with subparagraph (1), the
Chairperson may, if he or she thinks fit, recommend to the
Minister, the removal of that member from office or take such
other action as he or she considers appropriate and, in the case
of a person removed from office pursuant to this
subparagraph, he or she shall thereafter be disqualified from
membership of the Board.

(5) For the purposes of this paragraph, a person shall
not be regarded as having an interest in any matter by reason
only of an interest of that person, or of any company in which
he or she has an interest, which is so remote or insignificant
that it cannot reasonably be regarded as likely to influence a
person in considering, discussing or in voting on any question
relating to the matter, or in performing any function in relation
to that matter.”;

(f) in paragraph 5, by inserting after subparagraph (5), the following
subparagraph:

“(6) In the conduct of its meetings, the Board shall
establish its own rules of procedure, guided by the Board
Meetings and Procedures Policy set out in Schedule 9 and
subject to the provisions of the Act.”;

(g) by renumbering paragraph 9 as paragraph 9(1) and inserting the
following subparagraphs:

“(2) The Board shall undertake its operations in accordance
with the criteria for sound and prudent management, namely

(a) the business of the Board is carried on with integrity,
objectivity, due care and the professional skills
appropriate to the nature and scale of its activities;

(b) each member of the Board complies with the
prescribed fit and proper criteria;

11



(c) the Board is directed and managed by a sufficient
number of persons who are fit and proper persons to
hold the positions which they hold; and

(d) the Board maintains adequate accounting and other
records of its business.

(3) Accounting and other records shall not be regarded as
adequate for the purposes of subsection(2)(d) unless they satisfy
the guidelines specified in the Financial Governance Policy for
Statutory Boards set out in Schedule 3 and

(@) enable the business of the Board to be prudently
managed,;

(b) enable the Board to comply with the obligations
imposed by this Act and other applicable legislation;
and

(c) comply with all professional standards and
pronouncements of relevant professional bodies as
applicable in the Territory.

(4) The Board shall implement and maintain such systems
and programmes to ensure that it achieves, and maintains,
compliance with international standards evidenced by satisfactory
accreditation.”;

(h) in paragraph 11 by inserting the following sub-subparagraph:

“(fa) prescribing the process for the lodging of complaints or
grievances and the determination of those complaints or
grievance;”; and

(i) by inserting after paragraph 20, the following paragraph:

“Appeals

21. (1) A person who is aggrieved by a decision taken by the
Board pursuant to a provision of this Act or any Regulations made
thereunder, may appeal to the High Court whose decision shall be
final.

(2) A person who is aggrieved by a decision taken by the
President pursuant to a provision of this Act or any Rules made
thereunder, may appeal to the Board.”.

Second Schedule repealed
13. The principal Act is amended by repealing the Second Schedule.

Insertion of new Schedules 2, 3,4,5,6, 7,8and 9

14. The principal Act is amended by inserting after Schedule 1, the following
Schedules:

12



“SCHEDULE 2
[Section 6A]

GOOD GOVERNANCE POLICY FRAMEWORK

Every Board shall adhere to the Good Governance Policy Framework for Statutory
Boards by establishing or adopting applicable policies for implementation through
the administration of its operations.

In addition, each Board is to follow the principles of Board Governance at section
6A and all other provisions set out in this Act for the transparent and effective
business of the Board.

The Good Governance Policy Framework is as follow:
Disclosure and Communications Policy
Redress Policy

Executive Remuneration Policy

Staff Hiring and Promotion Policy

Succession Planning Policy

Code of Ethics/Code of Conduct Policy
Whistleblower Policy

Conflict of Interest Policy

© © N o g B~ w Db P

Procurement Policy
10. Political Interference Policy
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SCHEDULE 3
[Section 14(1A) and Schedule 1 9(3)]

FINANCIAL GOVERNANCE POLICY FOR STATUTORY BOARDS

Abbreviations:

IFRS: International Financial Reporting Standards
IAS: International Accounting Standards

GAAP: Generally Accepted Accounting Principles
KPI: Key Performance Indicator

SLA: Service Level Agreement

MD&A: Management Discussion and Analysis
CSR: Corporate Social Responsibility

BVI: British Virgin Islands

GVI: Government of the Virgin Islands

0. CEO: Chief Executive Officer

BOooo~NoGA~LONE

Definitions:

1. IFRS (International Financial Reporting Standards): A set of accounting
standards developed by the International Accounting Standards Board (IASB) that
aim to make financial statements consistent, transparent, and comparable across
international boundaries.

2. 1AS (International Accounting Standards): Older accounting standards issued
by the International Accounting Standards Committee (IASC), which were
replaced by IFRS starting in 2001.

3. GAAP (Generally Accepted Accounting Principles): A common set of
accounting principles, standards, and procedures issued by the Financial
Accounting Standards Board (FASB) in the U.S. These standards are used by
companies to compile their financial statements to ensure consistency and
transparency.

4. KPI (Key Performance Indicator): A measurable value that demonstrates how
effectively an organisation is achieving its key business objectives.

5. SLA (Service Level Agreement): A contract between a service provider and a
customer that specifies the services to be provided and the level of service
expected.

6. MD&A (Management Discussion and Analysis): A section of a company's

annual report in which management discusses the company's performance,
financial condition, and future prospects.
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7. CSR (Corporate Social Responsibility): A self-regulating business model that
helps a company be socially accountable to itself, its stakeholders, and the public.

8. BVI (British Virgin Islands): A British Overseas Territory located in the
Caribbean to the east of Puerto Rico.

9. GVI (Government of the Virgin Islands): The governing body of the British
Virgin Islands.

10. CEO (Chief Executive Officer): The highest-ranking executive in a company
or organisation, responsible for making major corporate decisions, managing the
overall operations and resources, and acting as the main point of communication
between the board of directors and corporate operations.

Abstract:

This policy document outlines the comprehensive framework for the financial
monitoring of Statutory bodies/boards, within the Virgin Islands. It establishes clear
guidelines and standards to ensure transparent, accountable, and efficient financial
management practices across these Statutory Boards/Bodies. The document is divided
into several key sections, each addressing critical aspects of financial oversight:

1.  Standardised Reporting: Specifies the mandatory adoption of standardised
formats for financial and performance reports. It includes detailed
requirements for the contents of financial statements, performance reports,
annual plans, statements of corporate intent, annual budgets, and annual
reports. These reports must comply with International Financial Reporting
Standards (IFRS) or International Accounting Standards (IAS) to ensure
consistency and comparability.

2. General Financial Management Requirements: Outlines the fundamental
principles of financial management, including adherence to IFRS/IAS,
proper bookkeeping, financial integrity, alignment with the government's
financial year, robust internal controls, and regular audit compliance.

3. Annual Plans and Reports: Details the requirements for Statutory
Boards/Bodies, and to prepare and submit annual plans, annual reports,
performance agreements, and undergo periodic reviews. These components
are essential for strategic planning, performance evaluation, and
accountability.

4. Business Plans: Specifies the necessary components of business plans for,
including strategic initiatives, financial goals, operational plans, risk
management strategies, and the need for periodic reviews to adapt to
changing conditions.
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5. Service Agreements: Establishes a framework for service level agreements
(SLAS) between the Government of the Virgin Islands Statutory
Boards/Bodies. It outlines the structure of SLAs, including parties involved,
scope of services, performance standards, duration, pricing, monitoring,
dispute resolution, and data protection.

The policy document aims to enhance governance, promote financial accountability,
and ensure the effective use of resources within Statutory Bodies/Boards. By
implementing these standards and guidelines, the Virgin Islands will strengthen the
transparency, efficiency, and overall performance of its public Statutory Boards/Bodies,
contributing to sustainable development and public trust.

1. Format and Contents of Reports

1.1 Subject to the requirements of this Policy, the Financial Secretary shall from
time to time determine through instructions or directives, the format, contents,
timing and quality of information to be provided in the Annual Plan, Statement of
Corporate Intent, Annual Budget, other periodic reports, and the Annual Report
including the financial statements consistent with the international accounting
standards.

1.2 Each Chief Executive Officer and the Board of Directors, if there is one, shall
ensure that the plans, budgets and reports are provided as required by this Policy.

1.3 Annual Plans are to be formatted as detailed documents outlining strategic
goals, objectives, and resource allocation for the upcoming fiscal year. They must
include strategic priorities, key initiatives, performance targets, and clear plans for
resource allocation. These plans are due annually before the start of the fiscal year
to guide operational activities effectively.

1.4 Statements of Corporate Intent should take the form of formal declarations
outlining the organisation's purpose, values, and long-term goals over a medium-
term period (e.g., 3to 5 years). They are expected to articulate the mission, vision,
and strategic priorities clearly to guide future direction and impact.

1.5 Annual Budgets must be prepared in a detailed financial plan format,
forecasting income, expenses, and capital budgets for the upcoming fiscal year.
These budgets should include revenue projections, expenditure forecasts, and
financing plans aligned with the strategic priorities outlined in the Annual Plan.
They are due annually before the start of the fiscal year and serve as a critical
financial roadmap for resource allocation and expenditure control.

1.6 Other Periodic Reports, such as Quarterly Reports and Management Accounts,
should vary in format depending on their specific purpose and audience. They
should provide timely updates on financial performance, operational highlights,
key performance indicators (KPIs), and progress towards strategic goals. These
reports are produced periodically throughout the year (e.g., quarterly, semi-
annually) to keep stakeholders informed and facilitate informed decision-making.
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1.7 Annual Reports, including Financial Statements, are to be comprehensive
reports summarising the organisation's performance and financial position over
the past fiscal year. They must include financial statements (balance sheet, income
statement, cash flow statement, and notes), management discussion and analysis
(MD&A), corporate governance disclosures, and other relevant information.
These reports are published annually after the close of the fiscal year to ensure
compliance with relevant accounting standards (e.g., IFRS or GAAP) and provide
stakeholders with a clear view of the organisation's financial performance,
position, and future outlook.

2. General Financial Management Requirements

2.1 Implementation of Accounting Standards and Practices: Statutory
Boards/Bodies are directed to strictly adhere to the prescribed accounting
standards and practices. This directive ensures that all financial transactions are
recorded accurately and consistently across the organisation. Compliance with
these standards facilitates transparent and reliable financial reporting.

2.2 Maintenance of Proper Books of Account: It is imperative that each entity
maintains detailed and precise books of account. These records must
comprehensively document all sources of income, receipts, expenditures, and
financial transactions. Statutory Boards/Bodies must ensure that these records are
updated promptly and accurately to uphold accountability and support informed
financial decision-making.

2.3 Ensuring Financial Accountability: Statutory Boards/Bodies are instructed to
uphold stringent financial accountability by:

(@) Immediately recording all funds received to maintain transparency and
prevent discrepancies in financial records.

(b) Authorising all payments from entity funds in accordance with
established procedures to ensure accuracy and legitimacy.

(c) Implementing robust controls over entity property and liabilities to
prevent misuse and unauthorised transactions.

(d) Maintaining meticulous records of entity performance, including
detailed documentation of services provided. This practice enables
thorough evaluation of operational efficiency and effectiveness.

2.4 Alignment of Financial Year: Each Statutory Body/Board is required to align
its financial year with the Government's fiscal calendar. This directive mandates
that the fiscal year shall begin on 1st January and end on 31st December annually.
Alignment with the Government's financial year facilitates consistent financial
reporting and supports effective budget planning and allocation processes.
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2.5 Internal Controls: Statutory Bodies/Boards must establish and maintain robust
internal control systems. These systems are designed to prevent fraud, waste, and
abuse of resources. Statutory Boards/Bodies should implement segregation of
duties, regular reconciliations, and internal audits to ensure the effectiveness of
these controls.

2.6 Audit Compliance: Statutory Boards/Bodies are subject to regular internal and
external audits to ensure compliance with financial management standards and
practices. Internal audits should be conducted periodically by independent
auditors or internal audit units to assess adherence to policies and procedures.
External audits, conducted by external auditors appointed by regulatory bodies,
provide independent verification of financial statements and adherence to
statutory requirements.

3. Requirements for Annual Plan, Annual Report, Performance
Agreement and Reviews

3.1 The annual plan is a strategic document that outlines the goals, initiatives, and
performance metrics for statutory bodies/boards for the upcoming financial year.
It serves as a roadmap, guiding the entity’s actions and resource allocation to
achieve its strategic objectives. The plan should begin with a clear articulation of
the strategic goals that the entity aims to achieve within the year, ensuring they
are specific, measurable, achievable, relevant, and time-bound (SMART). These
goals should align with the entity’s long-term strategic vision and be broken down
into key initiatives and projects. Each initiative should be detailed, including its
objectives, expected outcomes, and the steps required to achieve it. Performance
metrics are critical components of the annual plan, as they provide a means to
measure progress and success. The plan should include a comprehensive budget
that outlines the financial resources required to support each initiative, along with
a timeline that specifies key milestones and deadlines. This ensures that the entity
remains focused and can track its progress throughout the year.

3.2 The annual report is a comprehensive document that reviews the financial
performance, operational achievements, and strategic progress of statutory bodies,
boards, and over the past financial year. It begins with an executive summary that
highlights key achievements, challenges, and significant events, providing
stakeholders with a quick overview of the entity’s performance. The financial
statements section includes the balance sheet, income statement, cash flow
statement, and notes to the financial statements, offering a detailed account of the
entity’s financial position and performance. Performance reports detail the
operational and strategic progress, including key performance indicators and
benchmarking against industry standards or peer organisations. The governance
and compliance section includes the Board of Directors' report, audit summaries,
and compliance statements, ensuring transparency and accountability. Risk
management is addressed through a thorough assessment of risks faced during the
year, mitigation strategies employed, and plans for future risk management. The
sustainability and corporate social responsibility (CSR) section highlights the
entity’s environmental and social initiatives. Finally, the future outlook section
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outlines the strategic initiatives and financial projections for the next year,
providing a forward-looking perspective.

Performance Agreement

3.3 Performance agreements are critical documents that establish clear
performance targets and accountability measures for statutory bodies/boards.
These agreements begin by setting specific and measurable performance targets
that the entity aims to achieve within the upcoming year. These targets should be
aligned with the strategic goals outlined in the annual plan and provide a clear
benchmark for evaluating success. Accountability measures are integral to
performance agreements, outlining the mechanisms to ensure that these targets are
met. This includes defining the roles and responsibilities of various stakeholders
involved in achieving the targets, setting up regular reporting requirements, and
specifying evaluation criteria. By clearly delineating these elements, performance
agreements ensure that all parties are aware of their obligations and the standards
by which their performance will be judged. Additionally, these agreements should
include a schedule for regular reviews and evaluations to assess progress, address
any challenges, and make necessary adjustments to ensure that the entity remains
on track to achieve its performance targets.

Reviews

3.4 Regular reviews are essential to ensure that statutory bodies, boards, and
remain aligned with their strategic goals and continue to operate effectively and
efficiently. Periodic performance reviews are conducted to assess the entity’s
performance against the targets and metrics established in the performance
agreements. These reviews provide an opportunity to identify successes, address
challenges, and make necessary adjustments to strategies and initiatives. Strategic
alignment reviews ensure that the entity’s operations and initiatives remain in line
with its long-term strategic goals, allowing for adjustments to be made in response
to changing circumstances or new opportunities. Operational reviews focus on
evaluating the efficiency and effectiveness of the entity’s processes and
procedures, identifying areas for improvement and potential cost savings.
Financial reviews provide a comprehensive evaluation of the entity’s financial
health, including budget adherence, financial performance, and risk management.
These reviews are critical for maintaining fiscal discipline and ensuring that
resources are being used effectively to achieve the entity’s objectives. Regular
reviews also foster a culture of continuous improvement and accountability,
ensuring that the entity remains focused on achieving its strategic goals and
delivering value to its stakeholders.

4. Requirements for Business Plans

4.1 Statutory Bodies/Boards are required to prepare detailed business plans that
articulate their strategic direction, financial goals, and operational frameworks.
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These plans are essential for fostering transparency, accountability, and efficiency
within, ensuring they contribute effectively to national development goals.

4.2 Strategic Initiatives: The business plan must clearly state the Statutory
Bodies/Boards vision and mission, aligning them with the broader national
development objectives. It should define specific, measurable, achievable,
relevant, and time-bound (SMART) objectives to guide the entity's operations.
Key strategic priorities and initiatives should be identified, providing a focused
roadmap for achieving the goals.

4.3 Financial projections are a critical component of the business plan. This
includes detailed revenue forecasts, with clear assumptions and methodologies,
and an outline of expected operational and capital expenditures. A comprehensive
profitability analysis should be conducted, including projected profit and loss
statements to demonstrate financial viability. Additionally, the business plan must
detail funding requirements, potential sources of finance, and strategies for
securing the necessary capital.

4.4 Operational Plans: The operational section of the business plan should describe
the strategies and plans to support the strategic initiatives. It must specify how
resources, including human, financial, and technological, will be allocated to
achieve operational goals. Key performance indicators (KPIs) should be
established to measure operational efficiency and effectiveness, ensuring that the
activities are aligned with its strategic objectives.

4.5 Risk management is an integral part of the business plan. The plan should
identify potential risks that could impact the operations and financial performance.
For each identified risk, the plan must develop strategies to mitigate these risks,
including contingency plans and risk monitoring mechanisms. Ensuring adherence
to regulatory requirements and implementing robust internal controls are crucial
for managing these risks effectively.

4.6 Periodic Reviews: To ensure continuous improvement and alignment with
strategic goals, the business plan should include provisions for regular reviews.
These reviews will assess progress against established KPIs and strategic
objectives, allowing for necessary adjustments and updates. This dynamic
approach ensures that the Statutory Boards/Bodies can adapt to changing
conditions and maintain its strategic focus.

4.7 Stakeholder Engagement: Effective stakeholder engagement is crucial for the
success of the Statutory Boards/Bodies. The business plan should develop a
comprehensive communication plan to engage with various stakeholders,
Statutory Boards/Bodies, employees, customers, and the public. Implementing
feedback mechanisms to gather input from stakeholders and incorporating it into
strategic planning and decision-making processes will enhance the responsiveness
and accountability.
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4.8 Sustainability and Corporate Responsibility: The business plan should also
address sustainability and corporate responsibility. This includes outlining
initiatives to promote environmental sustainability and social responsibility,
ensuring the operations contribute positively to the community and environment.
Strong corporate governance practices should be emphasised, including ethical
standards and transparency in operations, to build trust and ensure long-term
success.

5. Service Level Agreements (SLA’s)

Service Level Agreements between the GVI and its Statutory Bodies/Boards serve
as foundational documents that establish clear expectations, promote
accountability, and enhance the efficiency and effectiveness of public service
delivery. By detailing responsibilities, performance metrics, and mechanisms for
review and improvement, SLASs contribute to transparent governance, responsive
service provision, and sustainable development in the Virgin Islands.

5.1 Directives for Objectives and Scope:

Clearly define the overarching objectives and scope of the SLA to provide a clear
direction for all parties involved. Directives should include:

- Clearly articulate the primary goals and intended outcomes of the SLA,
such as enhancing service delivery efficiency, improving regulatory
oversight, or optimising infrastructure management.

- Specific Guidance: Outline specific areas of responsibility and focus areas
that the SLA aims to address, ensuring alignment with government
priorities and strategic objectives.

5.2 Directives for Service Description:
Provide a comprehensive and detailed description of the services, functions, and
activities that each Statutory Body/Board is expected to deliver. Directives should

include:

- Detail the specific services, functions, and activities that each entity is
responsible for performing under the SLA.

- Specific Guidance: Specify the scope of services, including administrative
support, regulatory enforcement, public service provision (e.g., healthcare,
education), infrastructure maintenance, and any other critical operational
duties.

5.3 Directives for Service Standards and Metrics:
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Establish clear and measurable performance standards, metrics, and benchmarks
that each entity must meet. Directives should include:

- Defined performance expectations in terms of quality, timeliness,
accuracy, efficiency, and compliance.

- Quantifiable KPIs for each service area, such as processing times for
regulatory approvals, response times for public inquiries, service quality
ratings, and financial performance indicators.

5.4 Directives for Responsibilities of Each Party:

Clearly outline the roles, responsibilities, and obligations of both the Government
of the Virgin Islands and the Statutory Bodies/Boards. Directives should include:

- Specific duties and contributions expected from each party to ensure
effective service delivery and governance.

- The division of responsibilities, including operational tasks, reporting
requirements, compliance with regulatory standards, and roles in decision-
making processes.

5.5 Directives for Performance Measurement and Reporting:

Establish a systematic approach to measure, monitor, and report on performance
against agreed-upon standards and metrics. Directives should include:

- Definition of the methods, frequency, and responsibilities for performance
measurement and reporting.

- Specific reporting intervals (e.g., monthly, quarterly, annually), data
collection methods, performance review criteria, and mechanisms for
addressing performance gaps or deviations from targets.

5.6 Directives for Review and Improvement Processes:

Implement structured procedures for periodic review, evaluation, and continuous
improvement of the SLA. Directives should include:

- Regular review cycles to assess the effectiveness and relevance of the
SLA.

- Processes for gathering feedback, conducting performance evaluations,
identifying areas for improvement, and updating the SLA based on
evolving priorities, stakeholder feedback, or changing circumstances.

5.7 Directives for Dispute Resolution:
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Define clear procedures and escalation paths for resolving disputes and conflicts
that may arise during SLA implementation. Directives should include:

- Fair and timely processes for handling disputes to minimise disruptions to
service delivery.

- Detailed steps for escalating issues, appointing mediators or arbitrators if
necessary, and resolving disputes in accordance with agreed-upon
protocols to maintain productive working relationships.

5.8 Directives for Legal and Compliance Considerations:

Ensure that the SLA complies with all applicable laws, regulations, and
government policies. Directives should include:

- Legal enforceability and adherence to regulatory requirements throughout
the SLA.

- Incorporated legal review and compliance checks to verify alignment with
local laws, regulations, ethical standards, and government policies
governing Statutory Bodies/Boards.

5.9 Directives for Communication and Stakeholder Engagement:

Foster effective communication, collaboration, and engagement among
stakeholders involved in SLA implementation. Directives should include:

- Transparent communication channels and engagement strategies to
enhance stakeholder involvement and alignment with SLA objectives.

- Establishment of regular communication forums, feedback mechanisms,
stakeholder consultations, and information-sharing protocols to ensure
transparency, accountability, and responsiveness to community needs.

5.10 Directives for Termination and Renewal:

Define conditions and procedures for terminating, renewing, or renegotiating the
SLA based on performance evaluations and changing circumstances. Directives
should include:

- Specific criteria and triggers for evaluating SLA performance and
determining when termination, renewal, or renegotiation is appropriate.

- Procedures for transitioning responsibilities, updating terms and
conditions, and negotiating amendments or extensions to the SLA in
response to evolving priorities, emerging challenges, or new strategic
directions.
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Appendix 1

The Structure of the SLA

Outlined below are the sub-headings, with annotations, that might be found in a
typical but comprehensive SLA. They identify how the services under the SLA,
and the interactions between the two parties, will be managed; the substantive
issues, i.e. the services that will be delivered.

There is nothing prescriptive about the order of headings below; that will depend
on local choice, as will the nature and formality of the drafting.

Background, Purpose and Scope

A general statement. May need to identify governing legislation.

Authorities

Warranties may be needed that each party has the authority to agree the SLA. That
may include intellectual property rights over any IT used. Only valid instructions
accepted. How are instructions communicated — fax, email, telephone, SWIFT, etc
— and whose signatures are required, and in what format. How records — of

instructions and services supplied — are to be kept and for how long.

Obligations of Government of the Virgin Islands and Statutory
Boards/Bodies

Details of services supplied; information flows, formats, performance indicators
to be monitored and data collected.

Contingency and business continuity arrangements.
Liability

Force majeure provisions (probably that no party accepts responsibility for events
outside its control). Applies symmetrically.

Arrangements for reimbursement or compensation in the event of error (maybe
e.g. identifiable loss of interest, rather than conventional damages);
indemnification against any (successful) third party claims.

Disputes Procedure

Typically, escalation up respective hierarchies. [possibility of using an external
arbitrator, where applicable].

Forward Planning
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Agreement to inform each other of changes in requirements, or new products.
Willingness (“best endeavours™) to meet new requirements assuming due notice.
Arrangements agreeing design and testing of any new IT (may have to be decided
at the time.

Monitoring and Liaison

Regular liaison meetings, e.g. quarterly, to review performance; also identify any
recurring problem or clarify new proposals. Less frequent meetings at a higher
level.

The SLA may be the document establishing the Cash Coordination Committee or
similar, setting out the terms of reference (alternatively it may be in an MoU).
Both parties should appoint a relationship manager.

Charging and Billing Arrangements

The nature of charges (per transaction or a lump sum or a mixture).

The level of charges may be changed more frequently (potentially every year) than
the structure of charges.

Details will be needed on how often charges are paid and through what means.
Control Assurances

How both parties are able to assure each other of the adequacy of their internal
control arrangements. If the Central services to the CB are primarily about data,
the assurance will primarily be for the CB to supply (see discussion in main text).
Confidentiality

Most SLAs are confidential, partly because they contain commercial sensitive
information, but also to reduce the risk of fraudulent transactions.

It may be possible to publish a summary or redacted version.
Each party must also respect and safeguard each other’s confidential information.

Review, Revision and Termination
Periodic revision and updating.
Willingness to change by mutual agreement.

Notice period or other arrangements; handling of outstanding debits/credits.
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SCHEDULE 4
[Section 15(1A) and Schedule 1 1A]
ANNUAL REPORT

The following matters should be included in the annual reports of Statutory
Boards:

Executive Messages (Board and Director/CEQ)

Executive Summary

Alignment with Government Overarching Objectives

Strategic Framework or Statement of Intent

g~ e

Recurrent Budget and Capital Expenditure
e audited financial statements, including
o explanatory notes; and
o notes to the financial statements, including accounting policies.

e statement of the emoluments of every chairman, director, chief
executive officer and senior official for that year.

6. Programme Performance Analysis
Overview of operations:

a. asummary of the achievement of the Board measured against
appropriate performance targets;

Major Achievements
Major Challenges

o O O

Outstanding Issues
o Opportunities

b. a statement on any proposed change in the nature and scope of the
activities of the Board,;

c. any modification or proposed modifications to the Strategic and Annual
Board plan;

d. forecasts and projections of key financial and operating measures for the
next twelve months;

e. where applicable, notification of payment of dividends.
7. Summary of Significant Information

Appendices

Appendix | - Organisational Chart
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Appendix Il - Staffing Schedule

Appendix 11l - Key Performance Indicators
Appendix IV - Publication Schedule
Appendix V - Summary of Sector Statistics
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SCHEDULE 5
[Section 17B]
GUIDELINES FOR THE DEVELOPMENT OF A STRATEGIC PLAN
(Information to be included in Strategic Plan)

Each Board’s Strategic plan shall contain the following information:
1. Executive Messages (Board and Director/CEQO)
2. Executive Summary
3. Strategic Direction
(Relationship between legislation, national plans and budgets)
4. How was the plan developed?

(Who was involved)

5. Purpose, Vision, Mission and Values

6. Our Work
e Approach
e Priorities

e Legislative and Statutory Role and Powers
7. Strategic Objectives (20xx Year-20xxYear)
8. Achieving 20xx-20xx Strategic Objectives

e Purpose (Intent)

e Partners (Strategic engagement of key partners e.g., sponsors,
investors, industry, suppliers, affiliates, donors)

e Performance Deliverables

9. Monitoring Performance
e KPI framework
e Annual Reports

10. Annual Work Plans

(Making the Strategic objectives an Annual Work Plan)

e Year One
e Year Two

e Year Three
Financial plan 20xx — 20xx

28



SCHEDULE 6
[Schedule 1 13(7)]

GUIDELINES FOR THE APPOINTMENT AND REMOVAL OF
STATUTORY BOARD MEMBERS

The protocol for the appointment and removal of Statutory Board Members apply
to all Statutory Board Appointments unless Statute dictates the necessity of
another process. This protocol would ensure a system that is open, accessible,
rigorous, and transparent.

Roles and Responsibilities

Ministers have ultimate responsibility for the appointments to statutory boards.
The Ministry supports the Minister in the process by giving the Minister briefings
and/or advice on board vacancies, the status of board membership, expiring
appointments, eligibility requirements for reappointment, appropriate skill sets for
membership, and other matters of relevance in accordance with the Minister’s role
according to statute.

The Make-up of an Effective Board

It is important that the Statutory Boards contain a balance of skills, knowledge,
attributes, and experience that match the strategic direction and needs of the entity
and of the Territory of the Virgin Islands. The emphasis is on appointing the
persons with the best knowledge, skills and experience whilst also considering the
overall composition of the Board in terms of diversity and inclusion needs. The
recruitment approach will directly impact the quality of potential candidates and
help to ensure that effective members are appointed to Boards. Each Board is
required to have an ex-officio representative from the respective Ministry, unless
otherwise specified in legislation. There are various roles to be fulfilled by
prospective candidates for Board membership:

e Technical membership on Boards or individuals who have specific
competencies on Boards as mandated by Statute — these prospective
members should have training or work experience within a field deemed
to be relevant or important to the needs of the Board. They should possess
thematic or subject area expertise, which is integral to furthering the
purposes of the governing legislation. Board candidates are typically
professionals practicing in the field and are expected to use their
knowledge and skills to assist in functions related to overall strategic
planning and monitoring, the direction of the Board, and complementing
the executive in implementing the objects and reasons of the relevant
legislation.
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e Geographic/lsland Representation — is sometimes called for in Statute.
This is desirable and will comprise part of the criteria and therefore, pre-
selection of individuals who may be considered. Efforts should be made
to include residents of the sister islands on statutory boards.

e Sector based representation — which may also be a requirement to ensure
that the views and needs of particular sectors are informing policy and
strategy.

System of Appointments to Statutory Boards

A. All requests to fill Board vacancies should

(i) be advertised openly on the Government’s website
www.bvi.gov.vg and governmental social media platforms,
statutory agency communication platforms and a combination of
other media platforms, except where otherwise determined by
Cabinet;

(if) meet specific criteria determined by the relevant Statute or Act to
be necessary for the effective performance of the relevant role(s);
and

(iii) be processed by way of a transparent assessment system to support
the relevant Minister in making appointments to Statutory Boards
under his/her remit.

B. Persons being considered for Chairmanship of a Board should make themselves
available to the relevant Ministry for interviews on matters relevant to their
potential leadership role.

1. Application of these Guidelines

1.1 The new appointment system applies to Statutory Boards and State-Owned
Enterprises and encompasses:

e Boards established by specific Statute and under the portfolio of a
particular Ministry to which the Minister makes appointments;

e Statutory Boards not under the portfolio of a Ministry, but to which the
Minister makes appointments; and

e Boards of wholly Government-owned companies to which the Minister
makes appointments.
1.2 The new appointments system does not apply to:
e Boards that oversee national security-related matters;

e Non-statutory entities such as advisory groups and expert committees that
do not have formal conditions of appointment and fixed terms.
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2. Exceptions to Appointment Protocol

2.1 In specific circumstances, Ministers may appoint suitably qualified candidates
to Boards in line with the specified recruitment criteria as follows:

e A specific mechanism for the filling of a vacancy on a Statutory Board is
laid down in legislation requiring, for example:

o Wwhere the appointment of a member is on an ex officio basis;

o Where the appointment requires a nomination by a third party
(such as the Leader of the Opposition or the Governor, or
organisations like the Civil Service Association or an organisation
representing an industry);

e Where, following re-advertisement as necessary, the application process
has not attracted suitably qualified candidates, a suitable number of
candidates, or candidates meeting specific statutory requirements;

e Where the Minister, upon consultation with the Chairperson , is satisfied
with the performance of an existing Board member, that individual may
be reappointed,;

e A list for appointment to the same Board was submitted to the Minister
within the previous year, and in the view of the Minister the Board vacancy
arising can be satisfactorily filled from the same list.

e The Minister has independently identified a person (after showing
evidence of sifting through a list of candidates) who is evidently and
objectively, highly qualified, and capable of effectively discharging the
role of Chairperson/Member of a Statutory Board and who has not
otherwise applied through the new process.

e Where urgent appointments must be made in an emergency situation.
3. The Appointment Process

3.1 This section sets out a framework for the proposed operation by Ministries of
the appointment process, including the development of the role profile for a
Statutory Board Membership, its publication requesting expressions of interest
and the assessment of applications received.

4. Timetable for Filling a Vacancy

4.1 Adequate time must be allowed for the process to proceed in a thorough
manner, although some vacancies arise unexpectedly (e.g. in the event of the
sudden resignation or death of a member) in which case it may not be possible to
follow the full process.

4.2 The timetable for filling a board member vacancy should take the following
into account:
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e when the incumbent's term ends;

e review of the position description, considering the Board's current mix of
knowledge, skills and experience alongside the diversity mix;

e advertising through appropriate channels, and the closing date;

e the need for consultation with stakeholders including provisions in
relevant legislation;

e advising nominating agencies of the skill and diversity requirements for
the vacancy, so they can suggest suitable candidates; and

e whether legislation requires a Board to include members with specific
qualifications or consult sector/interest group representatives.
5. Responsible Ministers and Current Chairpersons

5.1 Responsible Ministers must be consulted on all vacancies on their respective
Boards. This includes consultation with the current Chairperson of the Board in
regard to the following:

e the functioning and skills of the current Board,;

the extent to which diversity of membership needs to be addressed;
e the findings of recent Board evaluations;

e any board capability gaps or future needs;

e resulting position descriptions and competencies required; and

e any other relevant matter.

5.2 The draft specification prepared by the Ministry must also reflect the outcome
of consultation with the current Chairperson of the Board. In this context, the
Chairperson should advise the Ministry (if deemed necessary) of the needs of the
Board in terms of new skills, competencies or experience to ensure that it can
effectively perform its role drawing from, for example, the Chairperson’s annual
review of the Board’s effectiveness. This review should be included in the Board’s
annual report.

6. Development of a Specification for Board Role

6.1 Where a new appointment will be necessary, Ministries should formally
initiate the appointment process at least six months before any membership expires
by developing a detailed and comprehensive draft specification of the proposed
Board role. The specification must set out key requirements for the Board role(s)
including:

e necessary skills, knowledge and expertise;

e breadth of experience and required sectoral / stakeholder expertise;
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e other desirable qualifications;

e range of skills of existing Board members(s);
e diversity and other matters for consideration;
e personal attributes.

6.2 The specification must also set out the number of vacancies, which are to be
filled from the process.

6.3 All applicants should complete the application form and submit their
expressions of interest with a cover letter and resume/curriculum vitae to the
address provided on the vacancy notice.

6.4 The responsible Ministry should acknowledge receipt of applications as soon
as they are received.

7. Publication of Roles

7.1 Once the final specification is agreed by the relevant Minister, it will be
published on the government website (www.bvi.gov.vg), governmental social
media platforms, statutory agency communication platforms, and a combination
of other media platforms seeking expressions of interest for the role.

7.2 In order to maximise the size of the potential pool of applicants, the Ministry
may do the following:

e draw on expressions of interest received for other Statutory Board
vacancies where applicants have indicated an interest in being considered
for roles on other Statutory Boards;

e engage with appropriate bodies, organisations, groups etc. to increase
awareness of the Board role and encourage the submission of expressions
of interest; and

e where necessary and appropriate in seeking to ensure there are sufficient
applicants to meet the criteria laid down for particular roles, make efforts
to identify suitably qualified individuals who may be interested in
participating in the process.

7.3 A minimum of two weeks shall be given by the Ministry for the receipt of
expressions of interest following the announcement of the Board vacancy.

7.4 Ministries should encourage interest from as diverse a pool of applicants as
possible.
8. Assessment Process

8.1 The relevant Permanent Secretary will present to the Minister for approval a
list of candidates as suitable for appointment as members of Statutory Boards
following an assessment process against agreed standard criteria for the Board
position.
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8.2 The assessment process put in place may draw on external expert advisory
support to assist in accessing the applications received. It may include all the usual
and standard elements of assessment processes including formal interviews.

Shortlisting of Candidates

8.3 When candidates are short-listed, there is a further opportunity for checking
curriculum vitae and disclosures of interest, to seek any additional information,
(e.g. referee, probity or security checks, and to ensure that an eventual
appointment cannot be criticised on procedural grounds). The potential for
conflicts of interest should be analysed at this stage. Attention should also be paid
to relevant skills that have been gained through non-traditional career streams,
(e.g. communication and negotiation skills, political sensitivity, demonstrated
ability to think strategically).

8.4 Shortlisting of candidates should be done by a minimum of two persons in the
interest of objectivity and fairness. At least one of the persons participating in the
shortlisting process should be an employee (preferably the Desk Officer assigned
to assist the Permanent Secretary with providing oversight for the statutory board)
of the Ministry under which the relevant Board falls. A shortlist of candidates will
be compiled using a uniform methodology consisting of shortlisting matrix of the
requirements advertised. The proposed shortlist will be presented to the Minister
for approval.

Interviews

8.6 Interviews should be handled in a consistent way and against clear criteria, so
that fair comparisons can be made of all short-listed candidates. Where possible,
the Chairperson should be involved. Ministries should assemble an interview
panel that matches the requirements of the Board and the Board vacancy ensuring
diversity as much as is practicable. The membership of the panel for an
appointment should remain the same unless exceptional circumstances arise. An
objective record needs to be kept of all interviews. Interviews also are a good way
to share information on the complexities of working in the public sector and to
gauge the depth of the candidate’s understanding of the duties of a Board member,
including the importance of good governance. The panel also must give a
candidate the chance to respond to any concerns raised by their declaration of
interests or by any external checks.

9. Identify and Select the Interview Panel

9.1 The proposed interview panel should be presented to the Minister for approval.
The selection panel should be structured to ensure balance and objectivity in the
selection process. It should comprise of at least three and no more than five
members. The members of the panel, collectively, should possess the knowledge
and competence to access candidates against the selection criteria for the position.
Up to two members can be invited from the private sector. Every effort should be
made to ensure that the most suitable committee members are identified to
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facilitate the recruitment and selection process. There must be at least one
independent panel member. This person may be from any of the following:

(i) another public sector organisation;

(ii) outside the public sector in a specialised position and such prospective
members being informed beforehand that they will not be paid for their
participation;

(iii) where prospective panel members are likely to have personal or
professional knowledge of applicants, care should be taken to ensure that
his/her knowledge is not shared and does not influence the selection
panel/process in any way;

(iv) if there is any conflict, panel members are to voluntarily recuse
themselves or be asked to do so.

9.2 A confidentiality statement should be signed about the proceedings and a
declaration that the individuals who may be interviewed do not pose any conflicts
to the interviewer.

9.3 Interviews can be conducted in-person or via a virtual platform.

Interests and Conflicts

9.4 To maintain the confidence of the government and the public, Boards and other
bodies must conduct their affairs impartially and be seen to be doing so. It is
essential that any interests are made known, so that the potential for a conflict of
interest can be assessed in advance of an appointment being made. Public and
political trust in the soundness of a Board’s decision making or advice may be
severely compromised if appointments are found not to have been made on
appropriate grounds, or if the necessary checks have not been made.

9.5 An interest arises where a person has a financial, familial or other personal
interest in a matter that could give rise to bias or the appearance of bias in the work
of an agency or where privileged information gained through membership of the
Board could be used for personal gain. There are many aspects to be considered,
including:

e what is an ‘interest’;

e the obligation under policy and legislation; (e.g. the Register of Interests
Act requires appointees to register details of interests in respect of the
individual and of family members);

e reviewing and checking of disclosure statements;

e how a conflict of interest can impact on the quality of a Board’s decision
making, and on its integrity and reputation;

e providing assurance to Ministers that those conflicts can be managed if an
appointment proceeds; and

e the need to protect personal information provided.
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9.6 The Virgin Islands’ comparatively small population and the limited number of
people who possess combinations of skills and experience mean it is always
possible that the question of interests will arise. This will tend to put a focus on
identifying and managing interests, rather than necessarily disqualifying all those
who have interests.

Background Checks

9.7 Board members are responsible for an entity’s strategy and organisational
performance. Their reputation is often on public display and, through their
appointment, they are directly linked to the appointing minister. Due diligence
background checks (through police records, contact with references and previous
employment, service opportunities) represent an investment in effective
appointment outcomes. They provide an opportunity to build a clearer picture of
the candidate that informs the shortlisting and final appointment processes.
Background checks also aim to ensure the integrity of appointments to public
sector Boards. They help ensure the suitability of appointment and to maintain
high standards of integrity and honesty. Comprehensive background checks on
potential board appointees take time and effort, but are essential for all preferred
candidates who have not been previously vetted and may be needed for a
reappointment. Checks may also be necessary to assist in the development of a
shortlist or identifying a preferred candidate.

9.8 Timely completion of appointments is important, and planning an appointment
process should commence early enough to build in robust background checks.
Timing pressures such as a Minister’s need to appoint by a set date or at short
notice can make completion of appropriate vetting difficult. When exceptional
circumstances preclude a full and timely process, the Ministry should document
its approach including reasons for the expedited process. Ideally, checks should
be completed before interviewing shortlisted and preferred candidates so the
interview panel can explore relevant issues that emerge from the checking process.
Ideally, checks should be completed before interviewing shortlisted and preferred
candidates so the interview panel can explore relevant issues that emerge from the
checking process.

9.9 In order to underpin the performance of the statutory functions of Ministers in
making appointments to Statutory Boards, Permanent Secretaries, in
implementing these Guidelines, should seek to ensure that the lists provided to
Ministers contain a sufficient number of suitable candidates to allow the Minister
to exercise appropriate choice in his or her decision-making.

9.10 The list submitted to the Minister for consideration shall include a report from
the Permanent Secretary on the reasons the candidates have been assessed as
meeting the criteria agreed for the Board role.

10. Appointment of Board Members/Chairperson

10.1 The selection of the candidates to appoint from the list is solely and
exclusively a matter for the relevant Minister in light of the objectives of the
revised appointment system to ensure that Statutory Boards have an appropriate
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mix of the experience, knowledge and skills to successfully oversee the
performance of the Board’s functions.

10.2 Consistent with best practice, it is advisable that no member of a Statutory
Board should serve more than two consecutive full terms of appointment, unless
the governing legislation requires specialised skill sets that are in limited supply
in the Territory. In such cases, a third consecutive term may be permitted and
such members can be reappointed after a period of one year. No member should
hold appointments to more than two Statutory Boards simultaneously.

10.3 The members’ terms of appointment should be staggered so that the terms of
appointment of the membership would not expire at the same time.

10.4 Where the Ministry’s list does not contain a sufficient number of candidates
for consideration for appointment by the relevant Minister, the Minister may
advise the Permanent Secretary in writing of further candidates who should be
assessed through the same process as the initial list for inclusion in a revised list.

10.5 Once the relevant Minister has decided on the appointments, the decision
must be ratified by the Cabinet. Where the relevant statute does not require
Cabinet’s approval, the Minister should seek Cabinet’s approval as a matter of
good governance. The relevant Ministry shall be responsible for notifying
successful and unsuccessful candidates. Such notification should occur prior to the
publicising of information on appointments to the Board Members who are not
being reappointed shall be sent a formal acknowledgement and appreciation of
their services, worded according to the circumstances.

10.6 It is expected that, following the completion of the process, the decision on
appointments shall, in normal circumstances, be made in advance of the vacancy
arising unless there are compelling reasons why this is not possible.

10.7 At the time of the appointment of new members of Statutory Boards, the
information shall be published by the relevant Ministry, for example in a press
release and the Gazette announcing the new member(s). Board Member
reappointments should also be announced.

10.8 The Minister, in consultation with the interview panel, shall make a decision
on the appointment of the Chairperson and Deputy Chairperson from the qualified
Board members being recommended, unless otherwise dictated by the respective
statute or legislation.

11. Public Officers on Boards

11.1 Public officers, by virtue of their positions, should be appointed as ex officio
members of Statutory Boards as stipulated in relevant legislation. The
appointment of ex officio officers supports improved Board performance, builds
Capacity, especially in respect to increasing diversity, and to capitalise on
governmental experience that a public officer can bring. Public officers can add
value to Boards by offering professional or technical skills in addition to their
understanding of Government. In accordance with the Statutory Boards
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(Remuneration of Public Officers) Act, 2004, No. 13 of 2004, public officers may
not be remunerated for serving on Boards.

12. Removal of Board Members

12.1 The grounds by which a member may be removed include options such as
the following:

(a) termination of appointment (anytime) by the Governor;
(b) removal by Minister for conduct of misbehaviour or inability;

(c) removal from Board with or without cause by a Resolution passed in a
Board meeting;

(d) revocation by the Minister at any time for the following:

(1) incapacity or inability to effectively perform duties;

(i)  misbehaviour;

(iii) an employment/conflict of interest; or

(iv) incompatibility with the function of a member of the Authority.
(e) revocation by Cabinet if satisfied that the member:

(i) is incapable for any reason of discharging his or her functions as a
member;

(i) has, without the consent of the chairperson, been absent from three
consecutive meetings of the Board; and

(iii)is guilty of misconduct.

12.2 Ministries should abide by the provisions of the relevant legislation and seek
legal advice from the Attorney General before acting on instructions to remove
members from a Statutory Board.

12.3 Options for members to resign from Boards are also varied and include the
following tendering of resignation:

e to Governor through the Chairperson of the Board;
e in writing to the Minister through the Chairperson of the Board;
e anytime by notice in writing addressed to Cabinet;
12.4 Additional reasons for removing Board members may include the following:

e frequently missed board meetings (e.g. three consecutive meetings
without justifiable excuse) or committee meetings;

e if it has been proven that they have created a difficult working
environment for the Director and/or staff of the Statutory Board (for
example, micromanagement; bullying);

e disclosing confidential or sensitive information about the Board;
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e using the Board for his or her own personal gain;
o following conviction of any illegal offence;

e violating the Board’s Code of Ethics or any other written agreements of
the Board if such a document exists;

e creating an unhealthy or dysfunctional Board through inappropriate
behaviour or the disrespect of the other members of the Board,;

e incapability of discharging his or her duties; and

o refusal to follow a Ministerial, Cabinet or government policy direction.

13. Remuneration

13.1 A consistent approach will be utilised to determine remuneration across all
Statutory Boards. Remuneration of Board members of Statutory Boards should be
commensurate with the level of responsibilities of the Board. Factors that should
be taken into consideration when determining the level of compensation of Board
members include the following:

e responsibility for the strategic direction of the organisation;
e size of the organisation (e.g. number of employees);
e size of budget to be managed;

e tasks to be performed (e.g. recruitment of staff; development of policies).

14. Inducting Appointees

14.1 Induction should start as soon as a Board member's appointment takes effect.
A well-designed induction programme is essential to helping new members
contribute confidently to their work on the Board. Operating within the public
sector has distinct differences from a commercial or community setting. As well
as understanding the specific objectives of the Board, members should have a
proper appreciation of the elements and demands of public sector governance, and
of the key relationships that will impact on the successful performance of their
role.

15. Responsibility for Induction and Training Ministries

15.1 Ministries are responsible for ensuring that new Board members have an
adequate induction and training to understand their role and any expectations the
Government might have of them. Ministers should provide policy direction for
Boards, unless otherwise specified in legislation, and in addition to participating
in the orientation session for Board members, meet with Board Chairpersons to
ensure they are aware of the Government’s expectations for the Board, and that
the key responsibilities and relationships are well understood. Any induction of
Board members by the monitoring Ministry should be undertaken in consultation
with the Chairperson of the Board.
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15.2 Strategic direction and expectation of the Minister/Government should be
communicated in writing and the Board, through the Chairperson , should give an
official response, noting any issues they foresee.

Board Chairpersons

15.3 Chairpersons should brief new Board members on the Board’s operating
environment. Depending on what is already been covered, the Chairperson's
briefing could include the nature of the entity's business (site visits may be useful),
the composition of the Board and its various procedures (subcommittees, expected
workload, governance, and management issues, etc.), the member's
responsibilities to the Chairperson and other Board members, and relationships
with the Minister.

Induction of Chairpersons

15.4 Board Chairpersons have more responsibilities than members and special
attention should be paid to these in a Chairperson's induction process. The
Chairperson should be introduced to the following entities:

e key ministerial office staff;
e key monitoring Ministry/department staff; and
e Chairpersons of other relevant sector agencies.

15.5 The Chairperson's induction should also cover the key expectations for
engagement and relationship management with the Minister and the monitoring
Ministry/Department.

Creating an Effective Induction Programme

15.6 At the earliest opportunity, Ministries should provide new Board members
with an introductory briefing on the Crown entity environment and the
expectations of Ministers. They also should consider covering the following:

e role of Boards in the government context, and ensuring compliance with
the law and with accountability documents and relevant Crown
expectations;

e strategic direction for the sector and the entity itself, and any areas of
sensitivity or high risk;

e various planning and public accountability processes;

e ongoing management of any perceived, actual, or potential conflicts, and
the Board's policies towards receiving and offering gifts and hospitality;

e individual roles and duties of Board members;

e collective duties of Board members;

40



recognition of Board members to be objective and avoid advocacy of
particular interests that may override or undermine their governance
responsibilities or duties ;

roles of and relationships between the key offices and agencies;

maintaining appropriate relationships with Ministers, Members of the
House of Assembly, the monitoring Ministry/Department, and the public;
and

liability for and protection from legal proceedings.

15.7 An effective induction programme will include the following:

a meeting with the Minister at his or her discretion;

meetings with the Board Chairperson to discuss Board protocols and the
Board governance manual;

meetings with the chief executive officer and staff for operational
familiarisation;

comprehensive information on the activities of the Board or body and the
organisation concerned, an outline of the sector served, the wider
implications of operating within the government sector, and the nature and
key points of the key legislation and policy documents;

current budget, recent annual reports and Board minutes, all relevant
legislation, planning documents, key challenges and issues, the role of
central agencies, delegated authorities, policies on disclosing interests and
declaring gifts, meeting timetable and venues, staff structure;

the key relationships affecting the successful performance of the Board,;

Oath of confidentiality and guidelines on what information is confidential
to the Statutory Board and what is for public transparency; and

a tour of relevant facilities, if appropriate.

16. Supporting Board Performance

16.1 All Board members should receive ongoing support and information so they
can develop their understanding of the total environment within which they work.
Ministries should use opportunities that arise through their engagement (and their
Minister's engagement) with entities to identify areas where assistance can be
provided to support Boards.

17. Annual Board Reviews

17.1 The Chairperson should conduct a review and submit a report covering the
general effectiveness of the Board and raise any relevant concerns about its
membership. Board members should complete a short survey covering their view
of the effectiveness of the Board’s running and flag any areas of concern.
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SCHEDULE 7
[Schedule 1 1B]

OATH OR AFFIRMATION OF CONFIDENTIALITY
I, (name), (office), solemnly swear / affirm* that in the performance of my duties
and functions | shall keep confidential, all information which comes to my
knowledge relating to the deliberations, proceedings, and the records of the
Authority, and shall not disclose or communicate or use any such information,
except as authorised by and in accordance with the law.
So help me God! (omit if affirming)

(Signature of person swearing / affirming)

Sworn /Affirmed* before me this day  of , 20
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SCHEDULE 8
[Schedule 1 1C]

REGISTRATION FORM FOR DECLARATION OF INTERESTS
REGISTRATION OF FINANCIAL INTERESTS
The main purpose of the Declaration of Interests is to provide information of any
pecuniary interest or other material benefit which a Member receives which might
reasonably be thought by others to influence his or her actions, taken in his or her

capacity as a Member of the Board.

For the details of the information which is required to be registered, please refer
first to the explanatory notes in each section of the Form.

If there is not enough space in any section of this Form for the information
required, additional sheets may be attached to it; but each such sheet should carry
the Member’s signature.

NAME (Block capitals, please):

STATUTORY BOARD:

1. DIRECTORSHIPS

Do you have any remunerated or unremunerated directorships in any company?

YES/NO (Please delete as appropriate)

If yes, please list the names of the companies, briefly stating the nature of the
business of the company in each case.

Notes: (i) You should include directorships which are individually unremunerated
but where remuneration is paid through another company in the same group.

(ii) In this category and category 2, “remunerated” should be read as
including allowances or benefits.

2. REMUNERATED EMPLOYMENT, OFFICE, PROFESSION, ETC.

Do you have any employment, office, trade, profession or vocation (apart from
member of the Board) for which you are remunerated or in which you have any
pecuniary interest?

YES/NO (Please delete as appropriate)
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If yes, please set out the details. Actual amounts of remuneration need not
be stated. When registering employment with a company or firm, please briefly
indicate the nature of its business.

Note: Membership of insurance enterprises should be registered under this
category. If you register such membership, you should also list your syndicate
numbers for the current year and your membership of any syndicates which
remain unclosed.

3. CLIENTS

Does any of the paid employment registered in categories 1 or 2 entail the
provision to clients of services which depend essentially upon or arise out of your
position as a Member of the Board. (see Note (i) below)?

YES/NO (Please delete as appropriate)

If yes, please list all clients to whom you personally provide such services. Please
also state in each case the nature of the client’s business.

Notes:(i) The services covered by this category include action connected with the
Authority.

(i) Where you receive remuneration from a company or partnership
engaged in consultancy business which itself has clients, you should list any of
those clients to whom you personally provide such services or advice, directly or
indirectly.

4. GIFTS, BENEFITS AND HOSPITALITY (VIRGIN ISLANDS)

Have you, or your spouse to your knowledge, received any gift of a value greater
than $500.00, from any company, organisation or person within the Virgin Islands
which in any way relates to your membership of the Board of the Authority.

YES/NO (Please delete as appropriate)
If yes, please give details.

Notes: (i) You should include any hospitality given and services or facilities
offered free or at a price below that generally available to members of the public,
except that where the advantage is known to be available to all Members of the
Board, it need not be registered.

(i) You should include not only gifts and material advantages received
personally by you and your spouse, but also those received by any company or
organisation in which you (or you and your spouse jointly) have a controlling
interest.
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5. OVERSEAS VISITS

Have you or your spouse made any overseas visits relating to or in any way arising
out of your membership of the Board where the cost of the visit was not wholly
borne by yourself or by public funds?

YES/NO (Please delete as appropriate)
If yes, please list relevant visits in chronological order.
Countries visited Dates of visit Who paid?

6. OVERSEAS BENEFITS AND GIFTS

Have you, or your spouse to your knowledge, received any gift of a value greater
than $500.00, from or on behalf of any foreign Government, organisation or
person which in any way relates to your membership of the Board?

YES/NO (Please delete as appropriate)
If yes, please give details.

Note: Overseas hospitality and travel facilities should be entered under
category 6. Otherwise the notes under category 5 apply here also.

7. LAND
Do you have any land, other than any home used solely for the personal residential
purposes of you or your family.

YES/NO (Please delete as appropriate)

If yes, please indicate below the nature of the land (e.g. Estate, Farm,
Smallholding, Woodland, Residential rented/leasehold land, Commercial
rented/leasehold land) and give the registration section, block and parcel number,
and the street and number (if appropriate) of the land in each case.

Nature of Land Location

.................................. Registration Section No.:
Block No.:
Parcel No.:
Address:

.................................. Registration Section No.:
Block No.:
Parcel No.:
Address:

.................................. Registration Section No.:
Block No.:
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Parcel No.:
Address:

8. SHAREHOLDINGS

Do you have (either yourself or with or on behalf of your spouse or dependent
children) interests in shareholdings in any company or other body which has a
nominal value (a) greater than $25,000.00, or (b) less than $25,000.00 but greater
than 1 percent of the issued shared capital of the company or body?

YES/NO (Please delete as appropriate)

If so, please list each company or body, indicating in each case the nature of its
business and whether your holding falls under sub-category (a) or (b) above.

9. MISCELLANEQUS
If, bearing in mind the definition of purpose set out in the introduction to this

Form, you have any relevant interests which you consider should be disclosed but
which do not fall within the nine categories set out above, please list them:

I declare that the information contained in this declaration is a complete and
accurate description of all the interests that I am liable to declare under the
H. Lavity Stoutt Community College Act, 1990.

SIGNATURE:

DATE:
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SCHEDULE 9
[Schedule 1 1(6)]

BOARD MEETINGS AND PROCEDURES POLICY

Boards shall conduct meetings and business using the standards set out in this
schedule

1.

For the purpose of performing its functions the Board shall meet as often as
may be necessary and such meetings shall be held on such days and at such
times (in person or virtually) as determined

(a) at the request of the Chairperson; or

(b) at the written request of Members of the Board addressed to the
Secretary, or Chief Executive.

In any case where the Chairperson is absent, the Deputy or another member
present may be selected to preside at the meeting.

No business shall be transacted at any meeting unless a quorum of members
is present as specified in the relevant legislations.

The Chairpersons or designate shall ensure that:

(a) minutes of its meetings and all decisions taken by it are recorded
with the names of members in attendance;

(b) copies of its minutes and decisions are presented for confirmation
by the Commission in a timely manner;

(c) copies of its confirmed minutes or decisions may be presented to
the relevant Minister.

The Board may make standing orders with respect to the summoning, notice,
place, management and adjournment of its meetings, and generally with
respect to the transaction and management of its business once the provisions
are aligned with the relevant legislation policies governing Boards.

Every matter at a meeting shall be decided by a majority of the votes of the
members present and in the case of an equality of votes the person presiding
at the meeting shall have a second or casting vote.

Where a member dissents on a decision, that member may request that his or

her dissent and reasons for dissenting are recorded in the minutes or in relation
to the decision and record such dissent and reasons.
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8. Subject to stated provisions, the procedure of the Board shall be such as the
Board may appropriately/suitably/legally determine.

Execution of documents

9. (1) Where the Board has power to execute any deed, or to make any public
document, or to make or give any direction, requirement, notice, authority, licence,
consent, decision or determination, the deed may be executed or the document
made or the direction or other matter signified either

(@) under the common seal of the Board, or

(b) under the authority of a member of the Board, or of a person
authorised by the Board to sign it.

(2) Any document or instrument purporting to bear the signature of a member of
the Board or of a person authorised by the Board to sign it shall be presumed, until
the contrary is proved, to have been duly made by or by authority of the Board.

(3) Where a document or instrument purports to bear the signature of a person
holding the office of secretary, clerk, director, administrator or chief executive of
the Board, it shall be presumed, until the contrary is proved, that at the material
time

(a) the signatory held the office in question; and

(b) he, or the holder for the time being of that office, was authorised
by the Board to sign the document or instrument in question.

(4) A document which

(a) purports to be a copy of a document or instrument made by the
Board; and

(b) bears a certificate purporting to be signed by a person holding an
office mentioned in sub-paragraph (3), or a person authorised for
the purpose by such a person or the Board, and stating that the
document or instrument was made on a date specified in the
certificate, shall be evidence in any proceedings of the matters
stated in the certificate and of the terms of the document or
instrument in question.
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Passed by the House of Assembly this day of , 2024.

Speaker.

Clerk of the House of Assembly.
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OBJECTS AND REASONS

This Bill seeks to amend the H. Lavity Stoutt Community College Act (hereinafter
referred to as the principal Act), to strengthen the governance mechanisms in
relation to the exercise of the Board’s duties and functions and to enhance the
operation of the Board and its members.

Clause 1 of the Bill makes provision for the short title and commencement.

Clause 2 of the Bill amends the interpretation section of the principal Act, to
provide for the terms introduced as a consequence of this amendment.

Clause 3 of the Bill amends the Act to update the references to the Schedules as a
consequence of this amendment.

Clause 4 of the Bill inserts a new section 6A into the principal Act which provides
that the Board shall in the exercise of its functions and duties be guided by the
Good Governance Policy Framework for Statutory Bodies and Boards.

Clause 5 of the Bill amends section 10 of the principal Act to enhance the
protections for the members as it allows for the indemnification of members by
the Board.

Clause 6 of the Bill amends the principal Act by inserting a new provision to
provide that a member of the Board should not be held personally liable for any
acts done in that capacity.

Clause 7 of the Bill inserts a new section 11A into the principal Act to make the
provisions of the Public Procurement Act, 2021 applicable to procurements by the
Board.

Clause 8 of the Bill amends section 14 of the principal Act to provide for additional
requirements to enhance financial governance. These include the requirement that
the accounts and records of the Board must be kept in accordance with the
guidelines set out in the Financial Governance Policy for Statutory Bodies and
Boards. Provision is also made to give the Minister power to conduct a special
audit where he has reasonable cause to believe that one is required.

Clause 9 of the Bill amends section 15 of the principal Act to create the
requirement on the Board to carry out an annual performance self evaluation. It
also provides guidelines for the contents of the Annual report.

Clause 10 of the Bill inserts new provisions in to the principal Act to set out the

powers and functions of the Minister in relation to the Board. It also provides for
the use of Guidelines in the preparation of strategic plan.
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Clause 11 of the Bill repeals section 18 of the principal Act as a result of same
being spent.

Clause 12 of the Bill amends the First Schedule of the principal Act to make
provisions to enhance the procedures regulating the operations of the Board. It
makes provisions for staggered membership of the Board, sets out the functions
of the Chairperson and Deputy Chairperson; creates the obligation for members
of the Board to take an Oath or Affirmation of Confidentiality and sets out
guidelines that the Board should use by way of the Board Meetings and Procedures
Policy. It sets out what is “fit and proper” for the purposes of the appointment of
persons o be members of the Board. It also creates an obligation for members of
the Board to observe, abide and conduct themselves in accordance with the Code
of Conduct set out in Schedule 3 of the Integrity in Public Life Act. Further, it
creates an obligation for members of the Board to complete a Declaration of
Interest upon appointment and on the anniversary of that appointment for the
duration of their tenure on the Board. Provision is also made in respect of
appealing decisions of the Board.

Clause 13 of the Bill repeals the Second Schedule of the principal Act, as a
consequence of same being spent.

Clause 14 of the Bill inserts new Schedules 2-9 which provide for the new forms
and guidance documents introduced in the substantive provisions of the Bill.

Minister of Education, Youth Affairs and Sports.
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